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FEDERAL COMMUNICATIONS COMMISSION

47 CFRParts 2, 25, and 30

[GN Docket No. 14-177, IB Docket Nos. 15-256 and 97-95, WT Docket No. 10-112; FCC 17-152]

Use of Spectrum Bands above 24 GHz for Mobile Radio Services

AGENCY: Federal Communications Commission.

ACTION: Proposedrule.

SUMMARY: Inthis document, the Federal Communications Commission (Commissionor FCC) seeks
commenton proposed service rulesto allow flexible fixed and mobile uses in additional bands and on

refinementsto the adopted rules in this document. A FinalRuledocument forthe Second Reportand

Orderrelatedto this document forthe Second Further Notice of Proposed Rulemaking is published in this

issue of this Federal Register.

DATES: Commentsare due on or before January 23, 2018; reply comments are due on or before

February 22, 2018.

ADDRESSES: You may submitcomments, identified by GN Docket No. 14-177, by any of the following

methods:

e Federal eRulemaking Portal: http://www.regulations.gov. Follow the instructions for submitting

comments.

e Federal Communications Commission’s Web site: https:///www.fcc.gov/ecfs/. Follow the

instructions for submitting comments.



e People with Disabilities: Contactthe FCCto request reasonable accommodations (accessible

formatdocuments, sign language interpreters, CART, etc.) by email: FCC504@fcc.gov, phone:
202-418-0530 or TTY: 202-418-0432.
For detailed instructions for submitting comments and additional information on the rulemaking
process, see the SUPPLEMENTARY INFORMATION section of this document.
FOR FURTHER INFORMATION CONTACT: JohnSchauble of the Wireless Telecommunications Bureau,
Broadband Division, at (202) 418-0797 or John.Schauble@fcc.gov, Michael Ha of the Office of
Engineeringand Technology, Policy and Rules Division, at 202-418-2099 or Michael.Ha@fcc.gov, orJose
Albuquerque of the International Bureau, Satellite Division, at 202-418-2288 or
Jose.Albuquerque@fcc.gov. Forinformation regardingthe PRA information collection requirements
contained inthis PRA, contact Cathy Williams, Office of Managing Director, at (202) 418-2918 or
Cathy.Williams@fcc.gov.

SUPPLEMENTARY INFORMATION: Thisis a summary of the Commission’s Second Further Notice of

Proposed Rulemaking (Second FNPRM), GN Docket No. 14-177, FCC17-152, adopted on November 16,

2017 and released on November 22, 2017. The complete text of thisdocument is available for public
inspection and copying from 8a.m. to 4:30 p.m. Eastern Time (ET) Mondaythrough Thursdayorfrom 8
a.m.to 11:30 a.m. ET on Fridays in the FCC Reference Information Center, 445 12" StreetS.W., Room CY-
A257, Washington, DC20554. The complete textis available on the Commission’sWeb site at
http://wireless.fcc.gov, or by using the search functionon the ECFS Web page at

http://www fcc.gov/cgb/ecfs/. Alternativeformats are availableto persons with disabilities by sending an
e-mail to fcc504@fcc.gov or by calling the Consumer & Governmental Affairs Bureauat (202) 418-0530

(voice), (202) 418-0432 (tty).

CommentFiling Procedures



Pursuanttosections 1.415and 1.419 of the Commission’srules, 47 CFR 1.415, 1.419, interested parties
may file comments and replycomments on or before the dates indicated on the first page of this
document. Comments may be filed usingthe Commission’s Electronic Comment Filing System (ECFS). See

ElectronicFiling of Documents in Rulemaking Proceedings, 63 FR 24121 (1998).

e ElectronicFilers: Comments may be filed electronically using the Internet by accessing the ECFS:

http://fjallfoss.fcc.gov/ecfs2/.

e PaperFilers: Partieswho choosetofile by paper must filean original and one copy of each filing.
If more than one docket orrulemaking number appearsinthe caption of this proceeding, filers

must submit two additional copiesfor each additional docket or rulemaking number.

Filingscan be sent by hand or messenger delivery, by commercial overnight courier, or by first-
class orovernight U.S. Postal Service mail. All filings must be addressed to the Commission’s

Secretary, Office of the Secretary, Federal Communications Commission.

e Allhand-delivered or messenger-delivered paper filings for the Commission’sSecretary must
be delivered to FCC Headquarters at 445 12th St., SW, Room TW-A325, Washington, DC
20554. Thefilinghoursare 8:00a.m.to 7:00 p.m. All hand deliveries must be held together

with rubberbands orfasteners. Any envelopes and boxesmust be disposed of before

enteringthe building.

e Commercialovemight mail (otherthan U.S. Postal Service Express Mail and Priority Mail) must

be sentto 9050 Junction Dr., AnnapolisJunction, Annapolis MD 20701.

e U.S.Postal Service first-class, Express, and Priority mail must be addressed to 445 12th Street,

SW, Washington DC 20554.



Peoplewith Disabilities: To request materials in accessible formats for people withdisabilities (braille,
large print, electronicfiles,audio format), send an e-mail to fcc504@fcc.gov or call the Consumer &

Governmental AffairsBureau at 202-418-0530 (voice), 888-835-5322 (tty).



Ex Parte Rules—Permit-But-Disclose

Pursuantto § 1.1200(a) of the Commission’srules, this Second FNPRMshall be treated as a “permit-but-
disclose” proceedingin accordance with the Commission’s ex parte rules. Persons making ex parte
presentations mustfile a copy of any written presentation ora memorandum summarizing any oral
presentation within two business days afterthe presentation (unless adifferent deadlineapplicable to
the Sunshine period applies). Persons makingoral ex parte presentations are reminded that
memorandasummarizing the presentation must (1) listall persons attending or otherwise participating
inthe meetingat which the ex parte presentation was made, and (2) summarize all data presented and
arguments made duringthe presentation. If the presentation consisted in wholeorin part of the
presentation of data or arguments already reflected in the presenter’s written comments, memoranda
or otherfilingsinthe proceeding, the presenter may provide citations to such data or argumentsin his
or her priorcomments, memoranda, or otherfilings (specifying the relevant page and/or paragraph
numbers where such data or arguments can be found) in lieu of summarizingthem inthe memorandum.
Documents shown or given to Commission staff during ex parte meetings are deemed to be written ex
parte presentations and must be filed consistent with § 1.1206(b). In proceedings governed by § 1.49(f)
or for which the Commission has made available amethod of electronicfiling, written ex parte
presentationsand memoranda summarizing oral ex parte presentations, and all attachments thereto,
must be filed through the electroniccommentfiling system available for that proceeding, and must be
filedintheir native format (e.g., .doc, .xml, .ppt, searchable .pdf). Participantsin this proceeding should

familiarizethemselves with the Commission’s ex parte rules.

Initial Regulatory Flexibility Analysis

As required by the Regulatory Flexibility Act of 1980, as amended (RFA), an Initial Regulatory Flexibility

Analysis (IRFA) wasincorporated in the Notice of Proposed Rulemaking (NPRM) released in October




2015 inthis proceeding. A Final Regulatory Flexibility Analysis (FRFA) was incorporated in the Report

and Orderand Further Notice of Proposed Rulemaking (R&0O/FNPRM) released in July 2016 in this

proceeding. The Commission sought written publiccommenton the proposalsin NPRM, including
commentsonthe IRFA. Nocommentswere filed addressingthe IRFA. This present Supplemental Final
Regulatory Flexibility Analysis (Supplemental FRFA)supplements the FRFA in the R&O/FNPRMand
conformsto the RFA.

Paperwork Reduction Act

The Second FNPRM contains proposed information collection requirements subject to the Paperwork
Reduction Act of 1995 (PRA), PublicLaw 104-13. OMB, the general public, and other Federal agencies
are invited tocommenton the proposed information collection requirements contained in this

proceeding. Inaddition, pursuant to the Small Business Paperwork Relief Act of 2002, PublicLaw 107-
198, see 44 U.S.C. 3506(c)(4), the Commission seeks specificcomment on how it might furtherreduce

the information collection burden for small business concerns with fewerthan 25 employees

Synopsis
A. FSS Use of 24.75-25.25 GHz Band
1 The Commission proposesto license FSS earth stationsin this band on a co-primary

basis underthe provisionsin §25.136(d), as revisedinthe Second R&O forthe 47.2-48.2 GHz band by
addingthe 24.75-25.25 GHz band to this rule. This meansthat the 24.75-25.25 GHz band would only be
available forindividually-licensed FSS earth stations that meet specific requirements applicable to earth
stationsin otherbands shared with UMFUS (e.g., limitations on population covered, number of earth
stationlocationsina PEA, and a prohibition on earth stationsin places where theywould preclude
terrestrial service to people orequipmentthatare in transit or are presentat mass gatherings). Asa

consequence of this change, the Commission proposes conforming modifications to various earth



station application requirements specified in §§ 25.115(e) and 25.130(b), and deleting as obsolete the
licensing requirements for the 25.05-25.25 GHz band specifiedin § 25.203(1). The Commissionisalso
seekingcommentonadding aU.S. Table of Allocations footnote specifying the relativeinterference
protection obligations of FSSand UMFUS stationsinthe 24.75-25.25 GHz band. The Commissionis also
proposingtoadd a U.S. Table of Allocations footnote specifying the relative interference protection
obligations of FSS and UMFUS stationsin the 24.75-25.25 GHz band. It appearsthat allowingbroader
FSS use inthe 24.75-25.25 GHz band may be appropriate, and to provide for more flexible FSS use of the
band, the Commission proposes to eliminate footnote NG535. This would make the 24.75-25.25 GHz
band available forgeneral FSS uplink operations, without restricting these operations to, oraffording
priority for, the provision of feederlinks forthe 17/24 GHz BSS space stations. Giventhe verylightuse
of the 24.75-25.25 GHz band for BSS feederlinks, the earth station two-degree spacingrules that would
protect BSS feederlinks from other FSS earth stations in the band, and the power limits placed on BSS
feederlink earth stations, it does not appear necessary to give BSS feeder link earth station
transmissions priority over otheruses of the FSS for earth stations located within the United States, or
to preclude other FSS stations from claiming protection from feeder link earth station transmissions
located within the United States. Toaccommodate more diverse FSS operationsin the bandandto
furtherincrease flexibility forall FSS usesin this new sharingregime, the Commission also proposes to
eliminatethe Appendix F orbital-location restrictions for 17/24 GHz BSS space stations specifiedin §
25.262(a). The Commission seeks commentonthese proposals.

2. Though the Commissionis proposingto allow broaderand more flexible FSS use of the
24.75-25.25 GHz band consistent with the predominant use of the band forterrestrial wireless services,
the Commission recognizes that aggregate interferenceto the satellite receivers from UMFUS
operations may be a concernin this band, similarto concernsraisedinthe context of the 28 GHz and 47
GHz bands. There are currently earth stations and space stations that operate in this band. Shouldthe

Commission take any action to address the potential of aggregate interference toimpact satellite



receiversinthisband? How likely s it that such interference will occur? Shouldthe Commissiontreat
such interference to existing satellites, should it occur, differently from satellites deployed in the future?
Should the Commission adopta U.S. Table of Allocations footnote specifying the relative interference
protection obligations of FSS and UMFUS stationsin the 24.75-25.25 GHz band and whatshould be the
contentof such a footnote?

3. Consistent with these proposals, in addition to modifications to § 25.136, the
Commission proposes several rule changes to part 25. To harmonize the treatment of BSS feederlinks
and otherFSStransmissions, the Commission proposes first to modify § 25.138 to extend applicability of
the Ka-band off-axis EIRP density limits in paragraph (a) tothe 24.75-25.25 GHz band. Then the
Commission will eliminate the nearly identical BSS feeder link-specificearth station off-axis EIRP density
limitsforthe 24.75-25.25 GHz bandin § 25.223(b). The Commission proposes to eliminatethe
coordination provisions §§25.223(c) and (d), and to add the 24.75-25.25 GHz band to the list of
frequency bandsinits general FSS earth station coordination rulesin §25.220(a). These changeswould
allow us to remove and reserve §25.223, because there would be no need forthese provisions, which
currently provide alternative means of licensing BSS feeder links. Asa consequence, the Commission
will also eliminate cross referencestothe rule containedin §25.209(f). In § 25.204, the Commission
proposesto eliminate paragraph (e)(4), which contains rain fade specifications specificto 17/24 GHz BSS
feederlinktransmissions, and instead to include the 24.75-25.25 GHz band in paragraph (e)(3), which
contains nearly identical Ka-band FSS rain fade specifications. The Commission also proposes to modify
the interference-showing requirements for FSS applicantsin §25.140(a)(3) to make clearits applicability
to FSS (Earth-to-space)transmissions to 17/24 GHz BSS space stations. Inaddition, the Commission
proposesto add a new subparagraph (iv) requiring applicants for space stations receiving uplinksin the
24.75-25.25 GHz band to certify, among otherthings, that the earth stations transmitting to such space
stations will not exceed the off-axis EIRP density limitsin § 25.138(a). As a result, the Commission also

proposes consequential modifications to the definitions of “routine processing orlicensing” and “two-



degree compliant space station” containedin §25.103. The Commission seeks commentonthese
proposals.

4, In addition, the Commission proposesto eliminate the operational requirements
associated with the Appendix F orbital-location constraintsin § 25.262 by deleting paragraphs (a) and
(d), and modifying paragraphs (b) and (e). The Commission further proposesto modify §§25.140(b), (c)
and (d) to reflect changesin the interference showing required by 17/24 GHz BSS applicants, whichis
currently defined in part by the applicant’s orbital position relative to Appendix F locations, and to
eliminatean operational requirement made moot by deleting § 25.262(b). Similarly, the Commission
proposesto delete Appendix F specificrequirements contained in § 25.114(d)(17), and to eliminatea
referencein §25.114(d)(7) to a deleted subparagraphin §25.140(b). Finally, to provide for consistent
treatmentof 17/24 GHz feederuplinks with other FSS transmissions in the 24.75-25.25 GHz band, the
Commission proposes to modify the cross-polarization isolation requirementin § 25.210(i) to make clear
that itappliesonlyto 17/24 GHz BSS space-to-Earth transmissions.

B. Performance Requirements — Geographic Area Metric

5. In the FNPRM, the Commission sought commenton adoptingaperformance metric
tailoredto Internet of Things-type deployments or otherinnovative services that may not be a good fit
for traditional metrics. Because the record on thisissue was not sufficiently detailed, we declineto
adopt any additional metrictoday and seek comment on additional proposals discussed below.

6. The Commission recognizes the difficulty of craftingan loT-specificmetric, especially
while the relevant technologies and use cases are still being developed. The Commissioninstead seeks
additional comment on whetherto adopta more traditional or other metricthat may nevertheless
accommodate these types of services. Forexample,a performance metricbased on geographicarea
coverage (orpresence) could allow for networks that provide meaningful service but deploy alonglines

otherthan residential population. Such ametric could be easiertoimplementthanany of the novel



metrics proposed inthe record, which could reduce uncertainty amonglicensees wishing to deploy
innovative services and thereby encourage such deployment.

7. The Commission seeks comment on the following metricas an option for UMFUS
licensees to fulfill their buildout requirements: geographicarea coverage of 25% of the license area. The
Commission also seeks comment on an alternative requirement of presence in 25% of subset units of
the license area, such as census tracts, counties, orsome otherarea. The latterstandard could
accommodate deployments, such as sensor networks, that are not designed to provide mobile or point-
to-multipoint area coverage, and forwhom calculating “coverage of 25% of the area” would therefore
not be a meaningful standard. Equipmentordeployments relied on to demonstrate compliance with
this metricwould be required, as with the Commission’s previously-adopted metrics, to be part of a
network thatis actually providing service, either to external customers orforinternal uses.

8. Specifically, the Commission seeks input on whether 25% would be the appropriate level
of coverage fora geographicareametricin the mmW bands. The Commission suggests thislevel asan
attempt to maintain parity between the requirements of this metricand the requirements of our
previously-established metricbased on population coverage. The physical characteristics of the mmWw
bands, particularly shorter propagation distances and the consequent smaller coverage area, are also
important considerations. The Commission seeks comment on this coverage level, includingany
suggestions of alternative levels of coverage that might be more appropriate.

9. The Commission also seeks comment more generally on whether geographicarea
coverage is the most appropriate metricforaccommodatinginnovative servicesinthe mmW bands, or
whethersome other metric might be more appropriate. The Commission welcomes any alternative
suggestions for metrics that might betteraccommodate innovative services, without raising artificial
regulatory barriers to particular use cases. For example, have there been any technological orindustry
developments that would better enable us to craft a meaningful usage-based metric? Are there

additional optionsthat have notyetbeen mentionedinthe record? The Commission particularly seeks



commentfrom entities who believe thatits mobile and fixed metrics would not be adequate to measure
deployment of services they might seek to provide in UMFUS bands. The Commission asks thatthese
commentersidentify additional types of performance metrics that may be better suited to measuring
deployment of services thatthey might seek to provide in UMFUS bands.

10. The Commission emphasize that any metricthe Commission adopts to accommodate
loT services would, like the existing population coverage and fixed link metrics, be availableto any
UMFUS licensee. While the Commission suggests an additional metricin orderto facilitate the
deployment of loT and otherinnovativeservices, therewould be no requirement thata licenseebuild a
particulartype of network or provide a particulartype of service in orderto use whatever metric the
Commission ultimately adopts.

11. The Commission strongly encourages stakeholders to fully develop arecord on this
issue. Underthe Commission’s current part 30 rules, licensees have limited options for fulfilling buildout
requirements: fixed links, population-based area coverage, orsome combination thereof. Part 30 does
not use a “substantial service” framework; if alicensee does not meetthe requirements specifically set
out intherules, it cannot demonstrate buildoutin some otherway. If the Commission does notadopt
any othermetrics, services with non-traditional network structures may be effectively barred from
mmW bands by inappropriate and inapplicable buildout requirements. Thisis especially important given
the changesto the definition of “fixed link” that the Commission adopts. Withoutan additional metric,
any low-power deployments that do not use mobile or point-to-multipoint network architecture will not
be able to qualify forlicense renewal.

C. Mobile Spectrum Holdings

12. For many of the reasons that the Commission declined to adopt a pre-auction limitfor
the 24 GHz and 47 GHz bands in the Second R&0O, the Commission proposes to eliminatethe pre-auction

limit of 1250 megahertzthatthe R&O had adopted forthe 28 GHz, 37 GHz and 39 GHz bands. Given the



nascentstage of technological developmentinthese mmW bands and the fact that the Co are
continuing to make additional mmW spectrum available through this proceeding, retaining a pre-auction
limitforthe 28 GHz, 37 GHz, and 39 GHz bands may be unnecessary. Moreover, given the technical
similarity between all fivebands and the Commission’s decisionin the Second R&O to group these five
bands for purposes of secondary market transactions review, the Commission finds that it would be
inconsistenttoretain the pre-auction limit forthe 28 GHz, 37 GHz, and 39 GHz bands. The Commission
seeks commentonthis proposal. Tothe extentthat commenters advocate the retention of this pre-
auction limit, commenters should discuss how the limit should be implemented and the likely effects of
havingtwo different policy frameworks applicable to mmW spectrum acquired at auction.

13. The Commission also seeks comment on whether, inthe absence of pre-auction limits
for mmW spectrum, there isa needto apply a case-by-case review of mmW spectrum holdings to post-
auction applicationsforinitialmmW licenses. Priortothe articulation of adifferent policy in the Mobile

Spectrum Holdings Orderadoptedin 2014, the Commission applied a case-by-case reviewto the initial

licensing of spectrum post-auction, and similarly allowed for divestiture of licenses to address potential
competitiveharmsidentified inthatreview. Isitnecessary and appropriate to apply such a review to
the initial licensing of mmW spectrum post-auction? Tothe extentthat commenters supporta post-
auction case-by-case review of spectrum acquired at auction, commenters should discuss how the
review should be implemented, including what the Commission should consider when undertaking such
areview, how an entity’s mmW spectrum holdings should be calculated, and potential remedies to
ameliorate any potential competitive concerns identified inthe review.

D. Operabilityin 24 GHz

14. The Commission historically has soughtto promote greater operability of equipment,
allowing smaller providers to benefitfromthe scale generated by equipment capable of operating

across an entire band or adjacentbands. Inthe R&0, the Commission adopted an operability



requirement forthe 28 GHz band, and for the 37 and 39 GHz bands. Thisrequirement specifies thatany
mobile ortransportable equipment capable of operatingin any portion of the 28 GHz band must be
capable of operating across the entire 28 GHz band (from 27.5 to 28.35 GHz), and similarly that any such
equipment capable of operatinginthe 37 GHz or 39 GHz bands must be capable of operatingacross the
entirety of both of those bands (from 37 GHz to 40 GHz).

15. The Commission today adopts rules adding the 24 GHz band (24.25-24.45 GHz and
24.75-25.25 GHz) to UMFUS. Giventhe segmented nature of the band, the Commission wants to ensure
that all portions of the band are available for development and deployment of services as a practical
matter, and in particularthat the lowersegment of the band does not sufferfrom a lack of available
equipment. The operability rule the Commission adopted inthe R&Qis specifictothe 28 GHz band and
the 37/39 GHz bands, and does not currently apply to UMFUS generally, ortothe 24 GHz band. The
Commission therefore proposes to add an operability requirement for the 24 GHz band. Specifically, the
Commission proposes to require that any equipment capable of operatinganywhere within the 24 GHz
band must be capable of operating across the entire 24 GHz band, on all frequenciesin both band
segments. The Commission seeks commenton this proposal.

E. Other Millimeter Wave (mmW) Bands

16. The Commission reiterates that the mmW bands that were in the prior NPRM/FNPRM or
raisedinthe record, but which the Commission has notyet made available forflexible terrestrial
wireless use, are still under consideration by the Commission. The proceeding onthese bandsis
ongoingandthey will be considered in future Commission items, and the Commission invites comment
on any new studies or quantitative data that the Commission should consider. The Commission notes
that does not preclude the Commission from moving forward to adopt new provisions where the
Commission has reached agreement with the Executive Branch on sharing or interference protections

and have a developed record. Tothe extentthatthere are additional mmW bands thatthe Commission



should considerforflexible terrestrial wireless use, which have not beenraisedinthe proceeding thus
far, the Commission invites interested parties to file comments on these frequencies.

F. Initial Regulatory Flexibility Analysis

17. As required by the Regulatory Flexibility Act of 1980, as amended (RFA), the
Commission has prepared this present Initial Regulatory Flexibility Analysis (IRFA) of the possible
significanteconomicimpact on a substantial number of small entities by the policies and rules proposed

inthe attached Further Notice of Proposed Rulemaking (FNPRM). Written publiccomments are

requested onthis IRFA. Comments must be identified as responses to the IRFA and must be filed by the
deadlines specifiedin the FNPRMforcomments. The Commission will send a copy of this EFNPRM,
includingthis IRFA, tothe Chief Counselfor Advocacy of the Small Business Administration (SBA). In
addition, the FNPRMand IRFA (or summaries thereof) will be published in the Federal Register.

1 Need for, and Objectives of, the Proposed Rules

18. In the Second Further Notice of Proposed Rulemaking, the Commission proposes to

authorize FSS use of the 24.75-25.25 GHz band for individually licensed earth stations. The Commission
also proposesto create a buildout standard for Upper Microwave Flexible Use Service (UMFUS)
licensees based on geographicareacoverage thatwould be an alternative to the current population
coverage standard inthe current rules. The Commission also seeks commenton establishingan
operability requirement throughout the 24 GHz band. Finally, the Commission seeks comment on what
othermmW bands may be appropriate for UMFUS use.

19. Under the currentrules, BSS feederlinks have priority over other FSS usesinthe 24.75-
25.25 GHz band. Giventhe verylightuse of the 24.75-25.25 GHz band forBSS feederlinks, the existence
of the Commission’s earth station two-degree spacing rules that can protect BSS feeder links from other
FSS earth stationsinthe band, and the powerlimits placed on BSS feeder link earth stations, itappears

thereisno needtogive BSSfeederlink earth stations priority over otheruses of the FSSfor earth



stations located within the United States, orto preclude other FSS earth stations from claiming
protection fromfeeder link earth stations located within the United States.

20. A performance metricbased on geographicarea coverage (or presence)would allow for
networks that provide meaningfulservice but deploy along otherlines than residential population. Such
a metriccould be useful forsensor-based networks, particularly forusesinrural areas. The Commission
proposestoadoptthe following metricas an optionfor UMFUS licensees to fulfilltheir buildout
requirements: geographicarea coverage of 25% of the license area. The Commission also seeks
commenton an alternative requirement of presence in 25% of subset units of the license area, such as
censustracts, counties, orsome otherarea. The latterstandard could accommodate deployments, such
as sensor networks, that are not designed to provide mobile or point-to-multipoint area coverage, and
for whom calculating “coverage of 25% of the area” would therefore not be a meaningful standard.

21. The ENPRM proposes an operability requirement such that any device designed to
operate within the 24 GHz bands must be capable of operating on all frequencies within those bands.
This operability requirement will ensure that devices developed for the 24 GHz band operate
throughout the band, makingiteasierforsmaller businesses with fewerresources to find equipment
that can operate across the entire band.

22. Finally, tothe extentthat there are additional mmW bands that the Commission should
considerforflexibleterrestrial wireless use, which have not been raised inthe proceeding thusfar, the
Commission invitesinterested parties to file comments onthese frequencies. Tothe extentadditional
spectrum can be made available for UMFUS use, that additional spectrum will make it easier for small
businesses to obtain the spectrum they need to provide service.

2. Legal Basis
23. The proposed actionis authorized pursuantto sections 1, 2, 3, 4, 5, 7, 301, 302, 302a,

303, 304, 307, 309, and 310 of the Communications Act of 1934, 47 U.S.C. 151, 152, 153, 154, 155, 157,



301, 302, 302a, 303, 304, 307, 309, and 310, section 706 of the Telecommunications Act of 1996, as
amended, 47 U.S.C. 1302.
3. Description and Estimate of the Number of Small Entities to Which the
Proposed Rules Will Apply

24, Wireless Telecommunications Carriers (except Satellite). Thisindustry comprises

establishments engaged in operating and maintaining switching and transmission facilities to provide
communicationsviathe airwaves. Establishmentsinthisindustry have spectrum licenses and provide
services usingthat spectrum, such as cellularservices, paging services, wireless internet access, and
wirelessvideo services. The appropriate size standard under SBA rulesisthatsuch a businessis smallif
it has 1,500 or feweremployees. Forthisindustry, U.S. Census Bureau datafor 2012 show that there
were 967 firms that operated for the entire year. Of thistotal, 955 firms had employment of 999 or
feweremployeesand 12 had employment of 1,000 employees or more. Thus, underthiscategoryand
the associated size standard, the Commission estimates that the majority of wireless
telecommunications carriers (except satellite) are small entities.

25. Fixed Microwave Services. Microwave servicesincludecommon carrier, private-

operational fixed, and broadcast auxiliary radio services. Theyalsoinclude the Upper Microwave
Flexible Use Service and the mmW Service where licensees can choose between common carrierand
non-common carrier status. At present, there are approximately 66,680 common carrier fixed licensees,
69,360 private and publicsafety operational-fixed licensees, 20,150 broadcast auxiliary radio licensees,
411 LMDS licenses, 3324 GHz DEMS licenses, 777 39 GHz licenses, and five 24 GHz licensees, and 467
mmW licensesin the microwaveservices. The Commission has notyet defined asmall business with
respectto microwave services. The closestapplicable SBA category is Wireless Telecommunications
Carriers (except Satellite) and the appropriate size standard for this category under SBArulesis that
such a businessissmallifithas 1,500 or feweremployees. Forthisindustry, U.S. Census Bureau data

for 2012 shows that there were 967 firms that operated forthe entire year. Of thistotal, 955 had



employment of 999 or fewer, and 12 firms had employment of 1,000 employees or more. Thus, under
this SBA category and the associated standard, the Commission estimates that the majority of fixed
microwave service licensees can be considered small.

26. The Commission does not have dataspecifyingthe number of these licensees that have
more than 1,500 employees, and thusis unable at this time to estimate with greater precision the
number of fixed microwave service licensees that would qualify as small business concerns under the
SBA’s small business size standard. Consequently, the Commission estimates thatthere are up to
36,708 common carrier fixed licensees and up to 59,291 private operational -fixed licensees and
broadcast auxiliary radio licensees in the microwave services that may be small and may be affected by
the rulesand policies adopted herein. The Commission notes, however, that both the common carrier
microwave fixed and the private operational microwave fixed licensee categoriesincludes somelarge
entities.

27. Satellite Telecommunications and All Other Telecommunications. This category

comprises firms “primarily engaged in providing telecommunications services to other establishmentsin
the telecommunications and broadcasting industries by forwarding and receiving communications
signalsviaa system of satellites orreselling satellitetelecommunications.” The category has a small
business size standard of $32.5 million or lessin average annual receipts, under SBArules. Forthis
category, U.S. Census Bureau datafor 2012 shows that there were atotal of 333 firms thatoperatedfor
the entire year. Of thistotal, 299 firms had annual receipts of less than $25 million. Consequently, the
Commission estimates that the majority of satellite telecommunications providers are small entities.

28. All OtherTelecommunications. The “All Other Telecommunications” category is

comprised of establishments primarily engaged in providing specialized telecommunications services,
such as satellitetracking, communications telemetry, and radar station operation. Thisindustryalso
includes establishments primarily engaged in providing satellite terminal stations and associated

facilities connected with one or more terrestrial systems and capable of transmitting



telecommunications to, and receiving telecommunications from, satellite systems. Establishments
providing Internetservices orvoice over Internet protocol (VolP) services via client-supplied
telecommunications connections are alsoincluded in thisindustry.” The SBA has developed asmall
businesssize standard for “All Other Telecommunications,” which consists of all such firms with gross
annual receipts of $32.5 million orless. Forthiscategory, U.S. Census Bureau data for 2012 shows that
there were a total of 1442 firmsthat operated forthe entire year. Of these firms, atotal of 1400 firms
had gross annual receipts of under $25 million and 42 firms had gross annual receipts of $25 millionto
$49, 999,999. Thus, the Commission estimates that a majority of “All Other Telecommunications” firms
potentially affected by its actions can be considered small.

29. Radioand Television Broadcasting and Wireless Communications Equipment Manufacturing.

Thisindustry comprises establishments primarily engaged in manufacturing radio and television
broadcast and wireless communications equipment. Examples of products made by these
establishments are: transmitting and receiving antennas, cable television equipment, GPS equipment,
pagers, cellular phones, mobile communications equipment, and radio and television studio and
broadcastingequipment.” The SBA has established asize standard forthisindustry of 1,250 employees
orless. U.S. Census Bureau datafor 2012 showsthat 841 establishments operatedin thisindustryin
that year. Of that number, 828 establishments operated with fewerthan 1,000 employees, 7
establishments operated with between 1,000and 2,499 employees and 6 establishments operated with
2,500 or more employees. Basedonthisdata, the Commission concludes thata majority of

manufacturersin thisindustryis small.

4, Description of Projected Reporting, Recordkeeping, and other Compliance
Requirements
30. The projected reporting, recordkeeping, and other compliance requirements proposed

inthe Second FNPRMwill apply to all entitiesinthe same manner. The revisions the Commission adopts



should benefit small entities by givingthem more information, more flexibility, and more options for
gainingaccessto wireless spectrum.

31. Small entities and otherapplicantsinthe Upper Microwave Flexible Use Service will be
requiredto meetbuildout requirements at the end of their initial license terms. Indoing so, they will be
requiredto provide information to the Commission on the facilities they have constructed, the nature of
the service they are providing, and the extent to which they are providing coveragein theirlicense area.

32. Because the Commission has already adopted performance requirements for UMFUS
licensees, the proposal inthe Second FNPRMwill not change the recordkeepingand compliance
requirements for small entities and other UMFUS licensees. The Second FNPRM proposes to give small
entitiesand other UMFUS licensees another means of meeting those requirements. The Commission
expectsthatthefiling, recordkeeping and reporting requirements associated with the demands
described above, will require smallentities as well as other entities thatintend to utilize these new
UMFUS licenses, to use professional, accounting, engineering or survey services to meetthese
requirements. As noted below, the Commission seeks commenton any steps that could be takento
minimize any significant economicimpact on small businesses.

5. Steps taken to Minimize Significant Economiclmpact on Small Entities, and
Significant Alternatives Considered

33. The RFA requires an agency to describe any significant alternatives for small businesses
thatithas consideredinreachingits proposed approach, which may includethe following four
alternatives (amongothers): (1) the establishment of differing compliance orreporting requirements or
timetablesthattake into accountthe resources availableto small entities; (2) the clarification,
consolidation, or simplification of compliance and reporting requirements underthe rule for such small
entities; (3) the use of performance ratherthan design standards; and (4) an exemption from coverage
of the rule, orany part thereof, for such small entities. Accordingly, the Commission seeks commenton

whetherany of burdens associated the filing, recordkeeping and reporting requirements described



above can be minimized forsmall businesses. In particular, the Commission seeks comment on whether
any of the costs associated with its construction or performance requirementsin these bands can be
alleviated for small businesses.

34, As noted above, the buildout requirements and information reported tothe
Commission will be the same forsmall and large businesses in the Upper Microwave Flexible Use
Service. Tothe extentapplyingthe rules equally to all entities resultsin the cost of complyingwith
these burdens beingrelatively greater for smaller businesses than for large ones, these costs are
necessary to effectuate the purpose of the Communications Act, namely to ensure that spectrumis
being putintouse. Moreover, while small and large businesses must equally comply with theserules
and requirements, the proposed rule changes would grant additional flexibility to all licensees, including
small businesses. Specifically, opening 24.75-25.25 GHz forgeneral FSS use will provide smallsatellite
entities with access to additional spectrum which they can use in connection with individually licensed
earth stations. Creatinga geographicareabuildout metricfor UMFUS licensees willgive those licensees,
including small businesses, an option for providing service that does not cover a large population.

35. To assistthe Commission’s evaluation of the economicimpact on small entities, as a
result of actions that have been proposedinthe Second FNPRM, and to better explore optionsand
alternatives, the Commission has sought comment from the parties. The Commission seeks comment
on whetherany of the burdens associated the filing, recordkeeping and reporting requirements
described above can be minimized forsmall businesses. Inaddition, the Second FNPRM seeks comment
on whetherany of the costs associated with its construction or performance requirementsin these
bands can be alleviated for small businesses. The Commission expectsto more fully considerthe
economicimpact and alternatives for small entities following the review of comments filed in response
to the Second FNPRM.

6. Federal Rules that May Duplicate, Overlap, or Conflict with the Proposed Rules

36. None.
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Proposed Rules

Forthe reasonsdiscussedin the preamble, the Federal Communications Commission proposesto amend

47 CFR parts 2, 25, and 30 as follows:

PART 2 - FREQUENCY ALLOCATIONS AND RADIO TREATY MATTERS; GENERAL RULES AND

REGULATIONS

1. Theauthority citation for part 2 continuesto read as follows:

AUTHORITY: 47 U.S.C. 154, 302a, 303, and 336, unless otherwise noted.

2. In §2.106, the Table of Frequency Allocationsisamended as follows:

a. Pageb54isrevised.

b. Inthelistof non-Federal Government (NG) Footnotes, footnote NG535is removed.

The revisions read as follows:

§2.106 Table of Frequency Allocations.

%k %k %k k k
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24-24.05 24-24.05 24-24.05
AMATEUR AMATEUR ISM Equipment (18)
AMATEUR-SATELLITE AMATEUR-SATELLITE Amateur Radio (97)
5.150 5.150 US211 5.150 US211
24.05-24.25 24.05-24.25 24.05-24.25
RADIOLOCATION RADIOLOCATION G59 Amateur RF Devices (15)
Amateur Earth exploration-satellite (active) | Earth exploration-satellite (active) ISM Equipment (18)
Earth exploration-satellite (active) Radiolocation Private Land Mobile (90)
Amateur Radio (97)
5.150 5.150 5.150
24.25-24.45 24.25-24.45 24.25-24.45 24.25-24.45 24.25-24.45
RF Devices (15)
FIXED RADIONAVIGATION FIXED FIXED
Upper Microw av e Flexible
MOBILE MOBILE
RADIONAVIGATION Use (30)
24.45-24.65 24.45-24.65 24.45-24.65 24.45-24.65
FIXED INTER-SATELLITE FIXED INTER-SATELLITE RF Devices (15)
INTER-SATELLITE RADIONAVIGATION INTER-SATELLITE RADIONAVIGATION Satellite Communications (25)
MOBILE
RADIONAVIGATION
5.533 5.533 5.533
24.65-24.75 24.65-24.75 24.65-24.75 24.65-24.75




FIXED INTER-SATELLITE FIXED INTER-SATELLITE
FIXED-SATELLITE RADIOLOCATION-SATELLITE FIXED-SATELLITE RADIOLOCATION-SATELLITE (Earth-to-space)
(Earth-to-space) 5.532B (Earth-to-space) (Earth-to-space) 5.532B
INTER-SATELLITE INTER-SATELLITE
MOBILE
5.533
24.75-25.25 24.75-25.25 24.75-25.25 24.75-25.25 24.75-25.25 RF Devices (15)
FIXED FIXED-SATELLITE FIXED FIXED Satellite: Communications (25)
FIXED-SATELLITE (Earth-to-space) 5.535 FIXED-SATELLITE FIXED-SATELLITE Upper Microwave Flexible
(Earth-to-space) 5.532B (Earth-to-space) 5.535 (Earth-to-space) Use (30)
MOBILE MOBILE
25.25-25.5 25.25-25.5 25.25-25.5
FIXED FIXED Inter-satellite 5.536 RF Devices (15)

INTER-SATELLITE 5.536

MOBILE

Standard frequency and time signal-satellite (Earth-to-space)

INTER-SATELLITE 5.536
MOBILE

Standard frequency and time

signal-satellite (Earth-to-space)

Standard frequency and time

signal-satellite (Earth-to-space)

25.5-27

EARTH EXPLORATION-SATELLITE (space-to-Earth) 5.536B

FIXED

INTER-SATELLITE 5.536

MOBILE

25.5-27

EARTH EXPLORATION-
SATELLITE (space-to-Earth)

FIXED

INTER-SATELLITE 5.536

25.5-27

SPACE RESEARCH
(space-to-Earth)

Inter-satellite 5.536

Standard frequency and time




SPACE RESEARCH (space-to-Earth) 5.536C

Standard frequency and time signal-satellite (Earth-to-space)

5.536A

MOBILE

SPACE RESEARCH
(space-to-Earth)

Standard frequency and time

signal-satellite (Earth-to-space)

5.536A US258

signal-satellite (Earth-to-space)

5.536A US258

Page 54

25



* % % k %

PART 25 —SATELLITE COMMUNICATIONS
3. Theauthority citationfor part 25 is revised toread as follows:

Authority: 47 U.S.C. 154, 301, 302, 303, 307, 309, 310, 319, 332, 605, and 721, unless otherwise

noted.

4. Amend § 25.103 by revising the definitions of “Routine processingorlicensing” and “Two-

degree-compliant space station” to read as follows:

§ 25.103 Definitions.

k 3k k %k k

Routine processing or licensing. Expedited processing of unopposed applications for earth

stationsin the FSS communicating with GSO space stations, except forearth stationslicensed pursuant
to § 25.136, that satisfy the criteriain §§ 25.138(a), 25.211(d), 25.212(c), 25.212(d), 25.212(e), 25.212(f),
and 25.218, include all required information, are consistent with all Commission rules, and do not raise
any policyissues.Some, but notall, routine earth station applications are eligibleforan autogrant

procedure under § 25.115(a)(3).

%k k %k k k

Two-degree-compliant space station. A GSO FSS space station operatinginthe conventional or

extended C-bands, the conventional or extended Ku-bands, the 24.75-25.25 GHz band, or the
conventional Ka-band within the limits on downlink EIRP density or PFD specified in §25.140(a)(3) and
communicating only with earth stations operatingin conformance with routine uplink parameters
specified in §§ 25.138(a), 25.211(d), 25.212(c), (d), or (f), §§ 25.218, 25.221(a)(1) or (a)(3),and §

25.222(a)(1) or (a)(3), § 25.226(a)(1) or (a)(3), or § 25.227(a)(1) or (a)(3).



%k k %k k k

5. Amend § 25.114 by revising paragraph (d)(7) and removing and reserving paragraph (d)(17) as

follows:

§ 25.114 Applicationsfor space station authorizations.

k 3k k %k k

(7) Applicants forauthorizations for space stationsin the Fixed-Satellite Service mustalsoinclude
the information specifiedin § 25.140(a). Applicants forauthorizations for space stationsinthe 17/24

GHz Broadcasting-Satellite Service mustalsoincludethe information specified in § 25.140(b);

%k 3k %k k k

6. Amend§ 25.115 by revising paragraphs (e)(1) and (g)(1)(vii) to read as follows:

§ 25.115 Applications for earth station authorizations.

* % % k %

(e)***

(1) Anapplicationfora GSO FSS earth station license inthe 17.8-19.4 GHz, 19.6-20.2 GHz, 24.75-
25.25 GHz, 27.5-29.1 GHz, or 29.25-30 GHz bands not filed on FCCForm 312EZ pursuantto
paragraph (a)(2) of this section must be filed on FCC Form 312, Main Form and Schedule B, and must

include any information required by paragraph (g) or (j) of this section or by §25.130.

k ok k k k
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(vii) The relevant off-axis EIRP density envelopesin §§ 25.138, 25.218, 25.221, 25.222, 25.226, or
§ 25.227 must be superimposed on plots submitted pursuant to paragraphs (g)(1)(i) through (vi)

of this section.

k ok k k k

7. Amend§ 25.136 by revisingthe section heading and paragraphs (d) and (e) to read as follows:

§ 25.136 Earth Stationsin the 24.75-25.25 GHz, 27.5-28.35 GHz, 37.5-40 GHz and 47.2-48.2 GHz

bands.

% %k % Xk %

(d) Notwithstanding that FSSis co-primary with the Upper Microwave Flexible Use Service inthe 24.75-
25.25 GHz and 47.2-48.2 GHz bands, earth stationsinthose bands shall be limited to individually
licensed earth stations. Anapplicantfora license foratransmitting earth stationin the 24.75-25.25
GHz or 47.2-48.2 GHz band must meetone of the following criteriato be authorized to operate without
providing any additional interference protection to stations in the Upper Microwave Flexible Use

Service:

(1) The FSS licenseealso holds the relevant Upper Microwave Flexible Use Service license(s) forthe
area inwhich the earth station generates a PFD, at 10 meters above ground level, of greaterthan or

equal to-77.6 dBm/m’/MHz; or

(2) The earth stationinthe 47.2-48.2 GHz band was authorized priorto [effective date of second
R&O] or the earth stationin the 24.75-25.25 GHz band was authorized priorto [effective date of this

rule]; or

28



(3) The application forthe earth stationinthe 47.2-48.2 GHz band was filed priorto [effective date
for second R&O] or the application forthe earth stationin the 24.75-25.25 GHz band was filed prior

to [effective date of thisrule]; or
(4) The applicant demonstrates compliance with all of the following criteriainits application:

(i) There are no more than two other authorized earth stations operatingin the same band
withinthe county where the proposed earth stationis located that meet the criteria contained
in either paragraphs (d)(1) (d)(2), (d)(3) or (d)(4) of this section, and there are no more than 14
otherauthorized earth stations operatingin the same band withinthe PEA where the proposed
earth stationis located that meet the criteria containedin paragraphs (d)(1) (d)(2), (d)(3) or
(d)(4) of this. For purposes of this requirement, multiple earth stations that are collocated with

or at a location contiguous to each othershall be considered as one earth station;

(ii) The areain which the earth station generates a PFD, at 10 meters above ground level, of
greaterthan or equal to-77.6 dBm/m?/MHz, together with the similararea of any otherearth
station authorized pursuant to paragraph (d) of this, does not cover, in the aggregate, more than

the amount of population of the PEA within which the earth stationislocated as noted in Table

1 to this paragraph:

Table 1 to Paragraph (d)(4)(ii)

Population within Partial Maximum permitted aggregate
EconomicArea (PEA) where earth population within -=77.6 dBm/m?/MHz
stationislocated PFD contour of earth stations
Greaterthan 2,250,000 0.1 percent of populationin PEA
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Between 60,000 and 2,250,000 2,250 people

Fewerthan 60,000 3.75 percent of populationin PEA

(iii) The areain which the earth station generates a PFD) at 10 meters above ground level, of
greaterthan or equal to-77.6 dBm/m?/MHz does not contain any major eventvenue, any

highway classified by the U.S. Department of Transportation underthe categories Interstate,
OtherFreeways and Expressways, or Other Principal Arterial, oran urban mass transitroute,

passengerrailroad, or cruise ship port; and;

(iv) The applicant has successfully completed frequency coordination with the UMFUS licensees
withinthe areain whichthe earth station generates a power flux density (PFD), at 10 meters
above ground level, of greaterthan orequal to -77.6 dBm/m?/MHz with respect to existing
facilities constructed and in operation by the UMFUS licensee. In coordinating with UMFUS
licensees, the applicant shall use the applicable processes containedin § 101.103(d) of this

chapter.

(e) Ifan earth station applicant or licenseein the 24.75-25.25 GHz, 27.5-28.35 GHz, 37.5-40 GHz and/or
47.2-48.2 GHz bands entersintoanagreementwithan UMFUS licensee, their operations shall be
governed by that agreement, exceptto the extentthatthe agreementisinconsistent with the

Commission's rules orthe Communications Act.

%k %k %k % k

8. Amend § 25.138 by revising the section heading and paragraph (a) introductory texttoread as

follows:
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§ 25.138 Licensing requirements for GSO FSS earth stations in the conventional Ka-band and the

24.75-25.25 GHz band.

(a) Applications for earth station licensesinthe GSO FSSin the conventional Ka-band or the 24.75-25.25
GHz band that indicate that the following requirements will be metand include the information

required by relevant provisionsin §§25.115 and 25.130 may be routinely processed:

%k 3k %k %k k

9. Amend § 25.140 by revising paragraphs (a)(2), (a)(3) introductory text, (a)(3)(iii) through (v),

adding paragraph (a)(3)(vi), revising paragraph (b) introductory text, (b)(3) through (b)(5), removing

paragraph (b)(6), removing and reserving paragraph (c), and revising paragraph (d) introductory text to

read as follows:

§ 25.140 Furtherrequirements forlicense applications for GSO space station operation in the FSS and

the 17/24 GHz BSS.

(a)***

(2) Inadditiontothe informationrequired by § 25.114, an applicantfor GSO FSS space station
operation, including applicants proposing feeder links for space stations operatingin the 17/24 GHz
BSS, that will be located at an orbital location less than two degrees from the assigned location of an
authorized co-frequency GSO space station, must either certify that the proposed operation has
been coordinated with the operator of the co-frequency space station orsubmitaninterference
analysis demonstrating the compatibility of the proposed system with the co-frequency space
station. Such an analysis mustinclude, for each type of radio frequency carrier, the link noise
budget, modulation parameters, and overall link performance analysis. (See Appendices Band C to

Licensing of Space Stationsin the Domestic Fixed-Satellite Service, FCC83-184, and the following
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publicnotices, copies of which are available in the Commission's EDOCS database: DA 03-3863 and
DA 04-1708.) The provisionsin this paragraph do not apply to proposed analogvideo operation,

whichissubjectto the requirementin paragraph (a)(1) of this section.

(3) Inadditiontothe informationrequired by § 25.114, an applicantfora GSO FSS space station,
including applicants proposing feeder links for space stations operatingin the 17/24 GHz BSS, must

provide the following for operation otherthan analogvideo operation:

k %k %k k k

(iii) With respectto proposed operationin the conventional Ka-band, a certification that the
proposed space station will not generate power flux-density at the Earth's surface in excess of
-118 dBW/m’/MHz and that associated uplink operation will not exceed applicable EIRP density
envelopesin §25.138(a) unlessthe non-routineuplinkand/ordownlink operationis
coordinated with operators of authorized co-frequency space stations at assigned locations

within 6 degrees of the orbital location and except as providedin paragraph (d) of this section.

(iv) With respectto proposed operation in the 24.75-25.25 GHz band (Earth-to-space), a
certification that the proposed space station will not generate a power flux density at the
Earth’s surface in excess of the applicable limits in this partand that the associated uplink
operation will not exceed applicable EIRP density envelopesin § 25.138(a) unless the non-
routine uplink and/ordownlink operation is coordinated with operators of authorized co-
frequency space stations at assigned locations within six degrees of the orbital location and

exceptas providedin paragraph (d) of this section.

(v) Withrespectto proposed operationinthe 4500-4800 MHz (space-to-Earth), 6725-7025 MHz
(Earth-to-space), 10.70-10.95 GHz (space-to-Earth), 11.20-11.45 GHz (space-to-Earth), and/or

12.75-13.25 GHz (Earth-to-space) bands, a statement that the proposed operation will take into
32



account the applicable requirements of Appendix 30B of the ITU Radio Regulations
(incorporated by reference, see §25.108) and a demonstration thatitis compatible with other

U.S. ITU filings under Appendix 30B.

(vi) With respectto proposed operationin other FSS bands, aninterference analysis
demonstrating compatibility with any previously authorized co-frequency space station ata
locationtwo degrees away ora certification that the proposed operation has been coordinated
with the operator(s) of the previously authorized space station(s). If there is no previously
authorized space station ata location two degrees away, the applicant must submitan
interference analysis demonstrating compatibility with a hypothetical co-frequency space
stationtwo degrees away with the same receiving and transmitting characteristics as the

proposed space station.

(b) Each applicantfora license to operate a space station transmittinginthe 17.3-17.8 GHz band must

provide the followinginformation,in addition to thatrequired by § 25.114:

k 3k k k %

(3) Anapplicantfora license to operate aspace station transmittingin the 17.3-17.8 GHz band must

certify thatthe downlink power fluxdensity on the Earth's surface will not exceed the values

specified in §25.208(c) and/or (w), or must provide the certification specified in § 25.114(d)(15)(ii).

(4) Anapplicantfora license to operate aspace station transmittinginthe 17.3-17.8 GHz band to be
located lessthanfourdegreesfromapreviously licensed or proposed space station transmittingin
the 17.3-17.8 GHz band, must provide an interference analysis of the kind described in paragraph (a)
of this, exceptthatthe applicant must demonstrate thatits proposed network will not cause more

interference tothe adjacent space station transmittingin the 17.3-17.8 GHz band operatingin
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compliance with the technical requirements of this part, than if the applicant were locate atan

orbital separation of fourdegrees fromthe previously licensed or proposed space station.

(5) In addition to the requirements of paragraphs (b)(3) and (b)(4) of this section, the link budget for
any satelliteinthe 17.3-17.8 GHz band (space-to-Earth) must take into account longitudinal
stationkeepingtolerances. Any applicant fora space station transmittinginthe 17.3-17.8 GHz band
that has reached a coordination agreement with an operator of another space stationto allow that
operatorto exceedthe pfdlevels specified in the rules for this service, must use those higher pfd

levelsforthe purpose of this showing.

(c) [Reserved]

(d) An operator of a GSO FSS space station in the conventional or extended C-bands, conventional or
extended Ku-bands, 24.75-25.25 GHz band (Earth-to-space), or conventional Ka-band may notify the
Commission of its non-routine transmission levels and be relieved of the obligation to coordinate such

levels with laterapplicants and petitioners.

%k 3k %k %k k

§25.203 [Amended].

10. Amend § 25.203 by removingand reserving paragraph (l).

11. Amend § 25.204 by removing paragraph (e)(4) and revising paragraphs (e) introductory text,

(e)(1) and (3) to read as follows:

§25.204 Power limits for earth stations.

k 3k %k %k k
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(e) To the extent specified in paragraphs (e)(1) through (e)(3) of this section, earth stationsin the Fixed-

Satellite Service may employ uplink adaptive power control or other methods of fade compensation to

facilitate transmission of uplinks at power levels required for desired link performance while minimizing

interference between networks.

*

(1) Exceptwhen paragraphs (e)(2) through (e)(3) of this section apply, transmissions from FSS earth
stationsin frequencies above 10GHz may exceed the uplink EIRP and EIRP density limits specified in
the station authorization under conditions of uplink fading due to precipitation by anamount not to
exceed 1dB above the actual amount of monitored exce ss attenuation over clear sky propagation
conditions. EIRP levels must be returned to normal as soon as the attenuating weather pattern

subsides.

k %k k %k

(3) FSS earth stations transmitting to geostationary space stationsin the 24.75-25.25 GHz, 28.35-
28.6 GHz, and/or29.25-30.0 GHz bands may employ uplink adaptive power control or other
methods of fade compensation. For stations employing uplink power control, the valuesin
paragraphs(a)(1), (a)(2), and (a)(4) of §25.138 of this part may be exceeded by up to 20 dB under
conditions of uplink fading due to precipitation. The amount of such increase in excess of the actual
amount of monitored excess attenuation over clear sky propagation conditions must not exceed 1.5
dB or 15 percent of the actual amount of monitored excess attenuationin dB, whicheveris larger,
with a confidence level of 90 percent except overtransient periods accounting for no more than 0.5

percentof the time during which the excessis no more than 4.0 dB.

%k 3k %k %k k

12. Amend § 25.209 by revising paragraph (f) toread as follows:
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§ 25.209 Earth station antennaperformance standards.

%k %k %k % k

(f) A GSO FSS earth station with an antennathat does not conform to the applicable standardsin
paragraphs (a) and (b) of this section will be authorized only if the applicant demonstrates that the
antennawill not cause unacceptable interference. This demonstration must comply with the

requirementsin §§ 25.138, 25.218, 25.220, 25.221, 25.222, 25.226, or § 25.227, as appropriate.

k 3k k %k k

13. Amend § 25.210 by revising paragraph (i) to read as follows:

%k 3k %k k k

(i) 17/24 GHz BSS space station antennas transmittinginthe 17.3-17.8 GHz band must be designed to
provide across-polarizationisolation such that the ratio of the on axis co-polargainto the cross-polar

gain of the antennain the assigned frequency bandis atleast 25 dB withinits primary coverage area.

* % % k %

14. Amend § 25.220 by revising paragraph (a) to read as follows:

§25.220 Non-routine transmit/receive earth station operations.

(a) The requirementsin this apply to applications for, and operation of, earth stations transmittingin
the conventional orextended C-bands, the conventional or extended Ku-bands, the 24.75-25.25 GHz
band, or the conventional Ka-band that do not qualify for routine licensing under relevant criteriain §§
25.138, 25.211, 25.212, 25.218, 25.221(a)(1) or (a)(3), § 25.222(a)(1) or (a)(3), § 25.226(a)(1) or (a)(3), or

§ 25.227(a)(1) or (a)(3).
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§ 25.223 [Removed and Reserved].

15. Remove andreserve §25.223.

16. Revise §25.262 to read as follows:

§ 25.262 Licensing and domestic coordination requirements for 17/24 GHz BSS space stations.

(a) An applicant may be authorized to operate a space station transmittingin the 17.3-17.8 GHz band at
the maximum power flux density limits defined in § 25.208(c) and/or § 25.208(w) of this part, without
coordinatingits powerflux density levels with adjacent licensed or permitted operators, only if there is
no licensed space station, or prior-filed application for a space station transmittingin the 17.3-17.8 GHz
band at a locationlessthanfourdegreesfromthe orbital location at which the applicant proposesto

operate.

(b) Any U.S. licensee or permittee authorized to transmitin the 17.3-17.8 GHz band that does not
comply with the power flux-density limits set forth in § 25.208(c) and/or § 25.208(w) of this part shall
bearthe burden of coordinating with any future co-frequency licensees and permittees of a space

station transmittingin the 17.3-17.8 GHz band underthe following circumstances:

(1) If the operator's space-to-Earth power flux-density levels exceed the power flux-density limits set
forthin § 25.208(c) and/or § 25.208(w) of this part by 3 dB or less, the operatorshall bear the
burden of coordinating with any future operators proposing a space station transmittinginthe 17.3-
17.8 GHz band in compliance with power flux-density limits set forth in § 25.208(c) and/or

§25.208(w) of this part and located within +6 degrees of the operator's 17/24 GHz BSS space station.

(2) If the operator's space-to-Earth power flux-density levels exceed the power flux-density limits set

forthin § 25.208(c) and/or § 25.208(w) of this part by more than 3 dB, the operatorshall bearthe
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burden of coordinating with any future operators proposing a space station transmittingin the 17.3-
17.8 GHz band in compliance with power flux-density limits set forth in § 25.208(c) and/or§

25.208(w) of this part and located within +10 degrees of the operator's space station.

(3) If no good faith agreement can be reached, the operator of the space station transmittingin the
17.3-17.8 GHz band that does not comply with § 25.208(c) and/or § 25.208(w) of this part shall
reduce its space-to-Earth power flux-density levels to be compliant with those specifiedin §

25.208(c) and/or § 25.208(w) of this part.

(c) Any U.S. licensee or permittee using a space station transmittinginthe 17.3-17.8 GHz band that s
requiredto provide informationinits application pursuantto §25.140(b)(4) of this part must acceptany
increasedinterference that may result from adjacent space stations transmittinginthe 17.3-17.8 GHz

band that are operatingin compliance with the rules for such space stations.

(d)(1) Notwithstanding the provisions of this, licensees and permittees will be allowed to apply fora
license or authorization forareplacement satellite that willbe operated at the same powerleveland

interference protection as the satelliteto be replaced.

(2) In addition, applicants forlicenses orauthority forasatellite to be operated atan orbitlocation that
was made available afteraprevious licenseforaspace station transmittinginthe 17.3-17.8 GHz band
was cancelled orsurrendered willbe permitted to apply forauthority to operate a satelliteat the same
powerlevel andinterference protection as the previous licensee at that orbitlocation, to the extent that
their proposed operations are consistent with the provisions of this part. Such applications will be

considered pursuantto the first-come, first-served procedures setforthin § 25.158 of this part.

PART 30 — UPPER MICROWAVE FLEXIBLE USE SERVICE

17. The authority citation for part 30 continuestoread as follows:
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AUTHORITY: 47U.S.C. 151, 152, 153, 154, 301, 303, 304, 307, 309, 310, 316, 332, 1302.

18. Amend § 30.104 by redesignating paragraphs (b) through (e) as paragraphs (c) through (f),

adding new paragraph (b), and revising newly redesignated paragraphs (c), (e), and (f) to read as follows:

§ 30.104 Performance Requirements

%k k %k k k

(b) In the alternative, alicensee may make its buildout showing on the basis of geographicarea
coverage. To satisfy the requirements of this using this metric, licensees relying on mobile or point-to-
multipoint service must show thatthey are providing reliable signal coverage and service to atleast 25%
of the geographicareaofthe license. The geographicareaof the license shall be determined by the
total land area of the county or counties covered by the license. License es relying on fixed point-to-
pointlinks orother, low-power point-to-point connections must show that they have deployed at least
onetransmitterorreceiverin at least 25% of the census tracts within the licensearea. All equipment
relied uponinthe showing, whatevertype of service or connection it provides, must be operational and

providingservice, eitherto customers orfor internal use, as of the date of the filing.

(c) Showingsthatrelyona combination of multiple types of service will be eval uated on a case-by-case

basis. Licensees may not combine population-based showings with geographicarea-based showings.

%k 3k %k k k

(e) Failure to meetthis requirement will resultin automatic cancellation of the license. In bands licensed

on a Partial EconomicAreabasis, licensees will have the option of partitioningalicense ona county

basisinorder to reduce the population orland areawithinthe licenseareatoalevel where the

licensee's buildout would meet one of the applicable performance metrics.
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(f) Existing 24 GHz, 28 GHz and 39 GHz licensees shall be required to make ashowing pursuant to this

rule byJune 1, 2024.

19. Revise §30.208 to read as follows:

§ 30.208 Operability

Mobile and transportable stations that operate on any portion of frequencies within the 27.5-28.35 GHz
or the 37-40 GHz bands must be capable of operating on all frequencies within those particular bands.
Mobile and transportable stations that operate on any portion of eitherthe 24.25-24.45 GHz or 24.75-

25.25 GHz bands must be capable of operating on all frequencies within both of these bands.

[FR Doc. 2017-27438 Filed: 12/29/2017 8:45 am; Publication Date: 1/2/2018]
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